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 IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 

MAC CASE NO. 379 of  2011 (I) 

 Jahirul Islam 
 Son of Lt. Muktal Hussain 
 R/O vill. Batamari 
 P.S & P.O. Tezur. 
 Dist. Sonitpur, Assam..........................Claimant.  
 
   -Versus- 
 

1.  Sri Samar Chandra Paul 
S/O Sri Munindra Paul 
Vill- Borguri  
P.O. Pachmile 
P.S. Tezpur. 
Dist. Sonipur, ASSAM 
 

2. Shyamal Ch. Singh, 
Son of Lt. Suchil Ch. Singh, 
Panchimile  
P.S. Tezpur. 
Dist. Sonitpur, Assam. 
 

3. The New India Assurance Co. Ltd. 
Tezpur Branch 
P.O. Tezpur. 
Policy No. 53070431090100201929 
Valid up to 29-10-2010. 
 

ADVOCATES APPEARED 

 

For the claimant   :-Sri R. Pandit, Advocate.   

For the O.P. No.1  :- Sri A. Kar, Advocate. 

For the O.P. 3   :-Sri P. Sarmah, Advocate. 

Date of Argument   :-05-07-2017 

Date of Judgment   :-13-07-2017 
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    J U D G M E N T 

 

 This is an application u/s 163(A) of MV Act. filed by claimant Jahirul Islam 

for grant of compensation on account of injuries sustained by him in a motor 

vehicle accident. 

1.        The brief fact of the case is that on 06-12-2009 at about 5-00 P.M. while 

the claimant coming from Batamari Centre  towards his house by riding his 

bicycle, suddenly one vehicle bearing No. AS-12E/2748 (Tempo) coming from 

Tezpur towards Kaliabar bridge in a rash and negligent manner, knocked down 

the claimant from his back side. As a result the claimant sustained severe injuries 

on his person. After the accident the claimant was taken to Kanaklata Civil 

Hospital, Tezpur wherein he stayed from 06-12-09 to 10-12-09 and thereafter he 

has been shifted to EMM Hospital, Tezpur wherein he stayed from 10-12-2009 to 

14-12-09. On receipt of the information regarding accident one GD Entry was 

made vide Tezpur P.S. GD Entry No. 474 dtd. 8.12.2009. At the time of accident, 

the offending vehicle was insured with New India Assurance Co. Ltd. vide policy 

No.  53070431090100201929 Valid up to 29-10-2010. Through this claim 

petition, the claimant claimed compensation amounting to Rs. 2,95,000/-for the 

injuries sustained by him in a motor vehicle accident. 

2. Against the claim petition, the O.P. No. 1 owner of the offending vehicle, 

has submitted his written statement wherein it is denied that the driver of the 

vehicle was driving the same in rash and negligent manner for which the 

accident took place. In fact the accident took place due to negligence and 

carelessness of the injured. At the time of accident the vehicle was insured with 

New India Assurance Co. Ltd. If any liability would arise it will be borne by the 

New India Assurance Co. Ltd. At the time of accident the driver of the offending 

vehicle have been possessing a valid driving licence. O.P. No. 1 prayed to dismiss 

the claim petition with cost.  

3. The O.P.No.3 i.e. New India Assurance Co. Ltd. has submitted their 

written statement wherein it is stated that the alleged vehicle involved in the  

accident was not insured with O.P. No. 3 at the relevant time of accident. The 

registered owner of the vehicle is duty bound to prove that said vehicle was duly 

insured with O.P. 3. It is further stated that the amount claimed by the claimant 

is too excessive. The claimant has failed to mention the amount of expenditure 



 
 

Page 3 of 6 
 

incurred by him for his treatment. As such, claimant is not entitled to get the 

claimed amount as compensation from O.P. No. 3 and prayed to dismiss the 

claim petition.  

4.  On the pleadings aforesaid, following issues were framed-  

1. Whether the alleged accident took place due to rash and negligent 

driving by the driver of the Vehicle bearing No. AS-12E/2748(Tempo) 

and whether the claimant sustained injuries due to that accident? 

2. Whether the claimant is entitled to get any compensation, as prayed 

for, and if so, from whom and to what extent ?  

5. I have heard argument advanced by Learned Counsel of both sides. I 

have also perused the documents available in the record. 

Issue No. 1  

6. The claimant was examined in the case as CW-1 who deposed in his 

evidence that on 06-12-2009 at about 5-00 P.M. while he was coming from 

Batamari Centre  towards his house by riding his bicycle, suddenly one vehicle 

bearing No. AS-12E/2748 (Tempo) coming from Tezpur towards Kaliabar bridge 

in a rash and negligent manner, knocked down the claimant from his back side. 

As a result the claimant sustained severe injuries on his person. After the 

accident the claimant was taken to Kanaklata Civil Hospital, Tezpur wherein he 

stayed from 06-12-09 to 10-12-09 and thereafter he has been shifted to EMM 

Hospital, Tezpur wherein he stayed from 10-12-2009 to 14-12-09.  

 7.      CW-1 also exhibited some documents. 

Ext. 1 accident information report in Form 54. 

Ext. 2 discharge certificate of KCH, Tezpur. 

Ext. 3 discharge certificate of EMM, Hospital, Tezpur. 

Ext. 4(i) to 4(ii) Laboratory report of EMM, hospital. 

Ext. 5(i) to 5(iii) are money receipts. 

Ext. 6(i) to  6(ii) are money receipts. 

Ext. 7(i) to 7(xiii) prescription and cash memos of EMM, hospital. 

Ext. 8 money receipt.  

8. In his cross-examination CW-1 has replied that on the date of accident 

while he was proceeding towards Batamari in his bicycle, one Tempo knocked 

down him but he did not remember the number of the Tempo. After the accident 
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he was taken to Kanaklata Civil Hospital, Tezpur wherein he stayed for 4 days. 

After that he took treatment in other hospital but he had not been referred to 

any other hospital by the Doctor of Civil Hospital, Tezpur. Due to the alleged 

accident he sustained injures on his chin.  

9. Ext.1 is the Accident Information Report (Form 54) from which it reveals 

that  the accident took place on 6.12.09 at about 5-00 p.m. at Batamari and in 

the said accident Jeherul Islam was injured and the vehicle bearing No. AS-

12E/2748 (Tempo) was involved in the accident. On receipt of the information 

about the accident one GDE was made vide Tezpur P.S. GDE No. 474 dtd. 

8.12.2009. At the time of accident, the vehicle was insured with New India 

Assurance Co. Ltd. vide policy No. 53070431090100201929 Valid up to 29-10-

2010. Ext. 2 is the discharge certificate from Kanaklata Civil Hospital, Tezpur, 

from which it reveals that the claimant was admitted on 6.12.2009 and 

discharged on 10-12-09 and the doctor found injury on his face. Ext. 3 is the 

discharge certificate of EMM, Hospital, Tezpur from which it reveals that the 

claimant was admitted to the hospital on 10-12-09 and discharged on 14-12-09. 

10. It appears that on 6-12-09 the accident occurred due to use of a vehicle 

i.e. Tempo bearing No.AS-12E/2748 and due to the alleged accident the claimant 

sustained injuries. Hence, issue No. 1 is decided in affirmative.  

11. Regarding issue No. 2 the claimant stated that due to the alleged 

accident, operation was done on his face and two teeth were removed from his 

lower jaw but medical document is totally silent regarding fracture of his face or 

removal of teeth from his lower jaw. It appears from the medical document of 

Kanaklata Civil Hospital, Tezpur and EMM, Hospital, Tezpur that the claimant was 

treated as indoor patient from 06-12-2009 to 14-12-2009. It transpires that for 

the injuries sustained by the claimant, he had to confine to bed may be for 3/4 

months. It presumes that there was loss of income.  

12. According to the claimant, at the time of accident he was doing business 

having monthly income of Rs.3,300/- which can be taken into consideration  in 

this case. Hence, loss of income due to his treatment can be assessed to Rs. 

3,300/- X 4 = 13,200/-. The claimant has submitted medical documents along 

with vouchers/cash memos etc. amounting to Rs.38,864/- So, total pecuniary 

damage comes to Rs. 38,864 + Rs. 13,200 /- = Rs.52,064/-. 
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13.         In regard to non pecuniary damage, the claimant has suffered definitely 

pain and agony at the age of 21 years due to accident. So, an amount of 

Rs.10,000/- is awarded for pain and agony and another amount of Rs. 10,000/- 

is also awarded for loss of amenities.  

14.    Therefore, total compensation comes to Rs. Rs.52,064/- + Rs. 10,000/- 

+ Rs.10,000/- = Rs.72,064/- ( Rupees seventy two thousand sixty four) only.   

 

         O R D E R  

    

    In the result, the claim petition is allowed, awarding Rs. 72,064/- ( 

Rupees seventy two thousand sixty four)  only with interest thereon @ 6 % per 

annum from the date of filing of evidence on affidavit  i.e. on 23-05-2017 till full 

and final realisation. The O.P.3 is directed to make payment of the aforesaid 

amount within a period of 90 days from the date of receipt of order by way of 

account payee cheque in the name of claimant through the Tribunal.  

    Given under my hand and seal on this 13th day of July, 2017. 

 

Dictated and corrected by me. 

         
        ( M. Nandi.) 
              Member,         Member, 
Motor Accident Claims Tribunal,         Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.             Sonitpur, Tezpur.  
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A N N E X U R E 
 
1.Witness of the Claimant: 
 
(i)  Md. Jahirul Islam. 
 
2. Witness of the Defence: 
     
    None. 
 
3.Claimant’s Exhibits: 
 

   Ext. 1 accident information report in Form 54. 

   Ext. 2 discharge certificate of KCH, Tezpur. 

   Ext. 3 discharge certificate of EMM, Hospital, Tezpur. 

   Ext. 4(i) to 4(ii) Laboratory report of EMM, hospital. 

   Ext. 5(i) to 5(iii) are money receipts. 

   Ext. 6(i) to  6(ii) are money receipts. 

   Ext. 7(i) to 7(xiii) prescription and cash memos of EMM, hospital. 

   Ext. 8 money receipt.  

 
4.Exhibits of the defence  
 
      None. 
 
 

(M. Nandi.) 
   Member 

     MACT, Sonitpur, Tezpur 
 

 

 
 


